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Please find enclosed a copy of the Government of India, Ministry of Home Affairs

OM No.14/6/16 Public dated 18.01.2018 on the above subject for information.

Enclosure: As above
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No. 14/6/2016-Public
Government of India
Ministry of Home Affairs
(Public Section)

nnnn

North Block, New Delhi
Dated the ‘Q‘:lanuary, 2018

To, | 18 JAN 2018
The Chief Secretaries of all State Governments,
The Chief Secretaries/Administrators of all Union Territories.
Subject: Orders relating to the National Anthem of India-reg.
Sir/Madam,

I am directed to refer to this Ministry’s letters of even number dated 06.12.2016,
21.12.2016, 23.03.2017 and 12.05.2017 on the above mentioned subject. The Hon’ble
Supreme Court vide its Order dated 09.01.2018 (copy enclosed) in the Writ Petition
(Civil) No. 855 of 2016 has disposed of the Writ Petition and directed as follows:-

a)

b)

d)

The Committee appointed by the Union Government shall submit its
recommendations to the competent authority in terms of Notification dated
5™ December, 2017, for follow up action.

The order passed on 30 November, 2016, is modified to the extent that
playing of the National Anthem prior to the screening of feature films in
cinema halls is not mandatory, but optional or directory.

Since the Committee constituted by the Union government is looking into all
aspects of the matter, it shall make its recommendations uninfluenced by the
interim directions of this Court, as clarified in our dated 23™ October, 2017.
Similarly, the competent authority shall in taking its decision(s) not be
constrained or influenced by any of the interim decisions.

Citizens or persons are bound to show respect as required under executive
orders relating to the National Anthem of India and the prevailing law,
whenever it is played or sung on specified occasions.

The exemption granted to disabled persons shall remain in force till the final
decision of the competent authority with regard to each occasion whenever

the National Anthem is played or sung.
..2/-
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2, The above directions of Hon’ble Supreme Court are conveyed to you for

compliance and necessary action, in this regard.

3. The receipt of this letter may please be acknowledgejd-""éﬁd:éétid_nv taken in the
matter be communicated to this Ministry. ‘ Rt

Encl.: As above

- Yours faithfully,

(V.KRjan)
Deputy Secretary to the Govt. of India
& 23094376

Copy to:-

All Ministries/Departménts df Govemm_ent of India.

L. g
2 President’s Secretariat, Rashtra pati Bhawan, New Delhi: 28
3 Vice-President’s Sec’rctar;ﬁ,_Nefyfi}:,pelhi’f'fi‘ ket 1
4. Prime Minister’s Ofﬁc'e,'»S}QUfh--Bl‘qck, New Delhi. -~ i
Iy
6

Cabinet Secretariat, New Dethi.
Election Commission of India, New Delhi.
7. Lok Sabha Secretariat, New Delhi.
8. Rajya , Secretariat, New Delhi.
9
]

istrar, Supreme Court of India, New Delhj.
All High Courts. , ; “rey R
- Office of Comptroller and Auditor General of India, 5

12 The Union Public S¢ Commrssmn, -
13, Central Vi‘gilath., G 0 e
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REPORTABLE

IN THE SUPREME COURT OF INDIA

CIVIL ORIGINAL JURISDICTION

WRIT PETITION (CIVIL) NO.855 OF 2016

SHYAM NARAYAN CHOUKSEY ... Petitioner(s)

Versus
UNION OF INDIA & OTHERS ... Respondent(s)

JUDGMENT

Dipak Misra, CJI.

The petitioner, a public spirited person, has approached this
Court under Article 32 Qf the Constitution of India for issue of a
writ of mandamus or any other appropriate writ, order or direction
commanding t‘hé ~respondents to take appropriatﬂe steps for
inculcating in the public a proper sense for paying due respect to
the National Anthem; to issue a writ, order or direction as to what

is required to be. done and not to be done when the National
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disrespect and abuse of the National Anthem; and to restrain the

em is being played or sung; to specify what will constitute
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use of the National Anthem for any commercial exploitation or to

Lo

gain financial advantage in any manner.

2. Apart from‘thg; gfor_esai}d prayers, there are many other prayers
and one such prayer inciildes that no one should print tﬁe National
Anthem on any undesirable object or’displéy‘it in a_"manner and at
such places which may 'be disgraceful aﬁd may tantamount to

showing disrespect to the National Anthem.

3. After issue of notice, learned Attoi*ney Genera'l for India

entered appearance. ‘On 30t November, 20 16, taking note of the

«--assertions made in- -’the ‘petitiéﬁ;;this Court had passed an interim .

order, which reads thus:-

; “Havmg heard the 1earned counsel for the par‘ues
AT : vgﬁ‘the reply from the Uni n of Indza A8
! ;an mtemm measure 1t 1s dIrected that the foﬂomng

_ ,dli'ééﬂy or in ecﬂy shaﬂ have any commermal
beneﬁt or any other beneﬁt '

(b) There shall not be dramamzatio*} of the Nat:onal
Anthem and it sheuld not be mciuded as a part of
- any Vamety shOW It is because when the National
£ Anthem is sung or played it is 1mperat1ve on the part



)
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of every one present to show due respect and

- honour. To think of a dramatized exhibition of the

National Anthem is absolutely inconceivable.

(c) National Anthem or a part of it shall not be

-printed on any object and also never be displayed in

such a manner at such places which 3 may be
disgraceful “ to its status and tantamount to
disrespect. It is because when the National Anthem
is sung, the concept of protocol associated with it
has its inherent roots in National identity, National
integrity and Constitutional Patriotism.

(d) All the cinema halls in India shall play the
National Anthem before the feature film starts and
all present in the hall are obliged to stand up to
show respect to the National Anthem.

(€) Prior to the National Anthem is played or sung in

the cinema hall on the screen, the entry and Xt ...

doors shall remain closed so that no one can create
any kind of disturbance which will amount to

disrespect to the National Anthem. After the

National Anthem is played or sung, the doors can be
opened. i

() When the National Anthem shall be played in the
Cinema Halls, it shall be with the National Flag on

the screen.

(g) The abridge version of the National Anthem made

- by any one for whatever reason shall not be played

or displayed.”

- of the learned Attomey General which were to the following effect:-

After issuing the directions, this Court noted the submissions




“We have so directed as Mr. Mukul Rohtagi, learned
Attorney General for India submits with all humility
at his command and recommend that National
Anthem has to be respected. The directions are
issued, for love and respect for the motherland is
reflected when one shows respect to the National 4
Anthem as well as to the National Flag. That apart,

it would instill the feeling within one, a sense
committed patriotism and nationalism.”

5. Thereafter, as the factual matrix would unfurl, two
applications were filed seeking impleadment and recall of the
interim order. They were taken up on 9% December, 2016, and on

that day, the prayer for impleadment was allowed, but as far as the

apphcatlon fq;ﬁ:ve}éali was cbncerned, the Court passed thefc_)ﬂowﬁng

order:-

“As far as the recall of the order is concerned, the
same has to be heard on merits when the matter is
finally debated upon. Be it noted, Mr. Dmesh
learned counsel for the apphcant at the time of
mentioning had subm1tted that there has to be some
- KIDD  OF Pxpmpﬁon for the phqually ch&}enged
Y. persons: or physzcaliy handlcapped persons. Mr.
" Slddharth Luthra, learned senior counsel who was
~ present in Court has referred to the Persons with
Disabilities (Equal Opportumtzes Protection of
Rights and Fuﬂ Part101pat1on} Act, 1995. '

i Mr ‘Rohatgi, learned Att omey General for
o Indza submz‘o‘ed that how the phys:callv challenged
" HOT physzcaﬂy handicapped persons shall show -
* respect to the National Anthem, the Central
GOVemment will issue guidelines within ten days

A
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of every one present to show due respect and

- honour. To think of a dramatized exhibition of the

National Anthem is absolutely inconceivable.

() National Anthem or a part of it shall not be
printed on any object and also never be displayed in
such a manner at such places which 3 may be
disgraceful - to its status and tantamount to
disrespect. It is because when the National Anthem
is sung, the concept of protocol associated with it
has its inherent roots in National identity, National
integrity and Constitutional Patriotism.

(d) All the cinema halls in India shall play the
National Anthem before the feature film starts and
all present in the hall are obliged to stand up to
show respect to the National Anthem.

(e) Prior to the National Anthem is played or sung in
the cinema hall on the screen, the entry and exit
doors shall remain closed so that no one can create
any kind of disturbance which will amount to

~disrespect to the National Anthem. After the

National Anthem is played or sung, the doors can be
opened. )

() When the National Anthem shall be played in the
Cinema Halls, it shall be with the National Flag on

the screen.

(g) The abridge version of the National Anthem made

- by any one for whatever reason shall not be played

or displayed.”

- of the learned Attorney General which were to the following effect:-

After.issuing the directions, this Court noted the submissions
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hence. As the guidelines are going to be issued, we
clarify, if a physically challenged person or physically
handicapped person goes to the Cinema hall to
watch a film, he need not stand up, if he is incapable
to stand, but must show such conduct which is
commensurate with respect for the National Anthem.
When we say physically challenged or physically 3
handicapped persons, it means persons with
disability as defined under Sections 2(i) ‘and 2(t) of
the Persons with Disabilities (Equal Opportunities,
Protection of Rights and Full Participation) Act,
1995. Another aspect needs to be cleared. When we
said that the doors shall be closed, we did not mean

~that the doors shall be bolted as mentioned in the

case of Municipal Corporation of Delhi, Delhi vs.
Uphaar Tragedy Victims Association and Ors. [(2011)
14 SCC 481] but only to regulate the ingress and
egress during the period while the National Anthem
is played.”

On the next date of hearing i.e. 14th February, 2017, certain

interlocutory applications were filed, which related to the difficulties

faced by the disabled persons. Mr. Sidharth Luthra, learned senior

counsel, who was appointed as the friend of the Court, had

highlighted certain aspects and taking note of the same, the

following order was passed:-

“Mr. Siddharth Luthra, learned amicus curiae,
submitted that it may be clarified that the people are
not expected to stand when the National Anthem is
sung or played as a part of the storyline in the
feature film or as a part of the newsreel or the
documentary. Mr. Rohatgi, learned Attorney General




accepted the said suggestion.

- In view of the aforesaid, it is clarified that when
the National Anthem is sung or. played in the
storyhne of a feature ﬁlm or par of the newsreel or
documentary, apart from what has been stated in

- the order dated 30.11. 2016, the audience need not
stand :

At thls juncture we may state that the
Parhament has brought a new legislation called 'The
R1ghts of Persons with Disabilities Act, 2016.
Section 102 repeals 'The Persons with Disabilities
(Equal Opportunity Protection of Rights and Full
Partlclpatwn) Act, 1995. This Court on 9.12.2016
has modified the earher order regard being had to
the handlcapped persons keeping in view the 1995

Act. On a query. being made, Mr. Mukul Rohatgx,
learned Attomey General for Indla submltted that
. the Union of %:;ndla shall issue an appropnateﬁ_

‘notification / guldehnes in view of the language O

employed in the Rights of Persons with Disabilities
Act, 2016. The said notification / gu;dehnes may be
1ssued Wlthm a Week hence

“sh Chandran learned - counsel
may be permltted to file an
ention on behalf of the Nat10na1 ‘

, v’hcaﬁon

7. On 18th Aprﬂ 2017 deahng W1th LA No 15 of 2017 which
also related to d1sab1ed rs.,ons, ,cert_am modl,ﬁeatwns_ were made.

. 'The said Q;j_dfer,;zs as fq

“This is an application filed by the NPRD to direct

ights of the Dlsabled He is at” e



the respondent No.1 to exempt certain categories of
disabled persons from the purview of the order of
this Court dated 30th November, 2016 and 9th
- December, 2016. The categories of persons
mentioned are:-

(i) Wheel chair users — can be cerebral palsy,
Parkinsons, Multiple sclerosis, Muscular dystrophy
or other conditions '

(ii) Those with autism

(iii) Those with cerebral palsy
(iv) Intellectual disabilities

(v) Mental illness

(vi) Deaf blind

~ (vii) Multiple disabilities

(viii) Parkinsons, Multiple sclerosis

-

(ix) Leprosy cured
(x) Muscular dystrophy

Having heard learned counsel for the
parties, we are inclined to modify the orders and
direct that the persons who are wheel chair users,
those with autism, persons suffering from cerebral
palsy, multiple disabilities, parkinsons, multiple
sclerosis, leprosy cured, muscular dystrophy and
deaf and blind be treated not to be within the ambit
of the orders passed by this Court.

As far as the other categories, which we
have not referred to mentioned in the application,
are concerned, the same may be considered by the




Union of India.”

8. On the previous ocﬁ;asion i.e. 23 Octob'er’,: 2017, having heard
learned counsel for the parties and the learned Atfomey General for

India, the following order came to be passed:-

“The submission of the learned Attomey General is
that because of the vast diversity in the country
based on religion, race, caste and even region, it
becomes necessary to have umformlty which should
be cultivated by playing the National Anthem so that -
when people come out from the cinema halls,
instilling the belief that they are all Indians. Be that
as it may. In this context, he has referred to Article
S51A(a) of the Constltutmn of Incha ,

Havmg ‘heard learned cou*lsel for thig s = o
parties for some time, we think it appropriate that
the Central WP(C) 855/16 4 Government should
take a call in this regard and, if necessary, as
advised, may brmg out the requisite notification or
circular or rule f}gWhen we say 'take a call', neeg“" ess

9. Inpursuance bf ou 1er order an afﬁdavzt has been filed by
the Union of Ind1a Ttis submltted by Mr. K K. Venugopal learned

: ~Attomey Ge‘neral that Vthf,_ Central Govemment has constituted a




- Committee by a Notification/Order dated 5th December, 2017. We

shall refer to the same at a later stage.

10. Mr. Abhinav Shrivastava, learned counsel appearing for the

petitioner has raised the following contentions:-

(2)

The Prevention of Insults to National Honour Act, 1971 (for
short, ‘the 1971 Act’) vide Section 3 only deals with prevention
of singing/playing of National Anthem, etc., but it does not
deal fully as to how the respect is to be shown and, therefore,
appropriate measures should be prescribed by law in that

regard.

Article 51A(a) of the Constitution which provides that every
citizen of India is to abide by the Constitution and respect its
ideals and institutions, the National Flag and the National
Anthem, warrants that every citizen or person in thzs country
has to show respect to the National Anthem wherever it is

played.

The Preamble of the Constitution uses the word *‘unity' and

integrity of the Nation” and the said words are required to be

interpreted on a broad canvass so that honour and respect
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due to the National Anthem are maintained.

 (d) The order passed by this Court sub-serves the cause of

| passed by. ﬂhls Court

1ntegr1tyof the Natmn and, therefore, need not be recalled and

should be made absolute.

() The instructions issued under the heading “Orders Relating to
the National Anthemof India” are executive in ':ngture as they
- »relatevto f'Various aspects,' and are not binding;and ,.therefore

there has to ;be an appropnate laW m the ﬁeld and in the

vabsence of laW ; thls v;,ourt may 1ssue chrectlons tﬂ} the law 1s

"11. Mr. K K Venugopal leamed Attorney General refemng to the

playmg/smgmg of the Na‘aonal Anthem_i :

fbefore startmg of feature:'; ﬂms in cmema haﬁs may be mod1ﬁed by'_» %

makmg 1t dlrectory‘i': ‘he suggestmn glven by h1m 1s that the Word B

shall” used m the order be substztuted by may”




12. Mr. Sidharth Luthra, learned Amicus Curiae, has submitted
that Article 51A of the Constitution has been brought when the
1971 Act was in force and, therefore, it has to be understood in the
said perspective. He has also submitted that Section 2 of the 1971
Act was amended vide Act 31 of 2003 with effect from 8t May,
2003, as a consequence of which, respect to the National Anthem is
a part of the statutory provision. To buttress the said submission,
he has emphasized on the language employed in Section 2 which
uses the words “or the Constitution of India or any part thereof”.
To have: a sense of completeness, we think it gppropriate to

reproduéfé Section 2 of the 1971 Act, which is as under:-

“2. Insult to Indian National Flag and Constitution of
India.- Whoever in any public place or in any other
place within public view burns, mutilates, defaces,
defiles, disfigures, destroys, tramples upon or
*otherwise shows disrespect to or brings into
contempt (whether by words, either spoken or
written, or by acts) the Indian National Flag or the
Constitution of India or any part thereof, shall be
punished with imprisonment for a term which may
extend to three years, or with fine, or with both.

Explanation 1.— Comments expressing
disapprobation or criticism of the Constitution or of
the Indian National Flag or of any measures of the
Government with a view to obtain an amendment of
the Constitution of India or an alteration of the
Indian National Flag by lawful means do not
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constitute an offence under this section.

Explanatlon 2.— The expression, “Indian National
Flag” includes any picture, painting, drawing or
photograph, or other visible representation of the
Indian National Flag, or of any part or parts thereof,
made of any. substance or represented on any
substance.

}E'Xplanation 3.~ The expression public piace

means any place intended for use by, or accessible
to, the public and includes any public conveyance.

Explanatlon 4.~ ‘The d1srespect to the Indian
National ﬂag means and includes—

{a) a gross affront or indignity offered to the Inchan

g Natlonal Flag, or

n (b) dlppmg the Inchan Natzonal Flag in salute to any_?
- person or thmg, OF ¢/, c |

(c) ﬂymg the Indzan National Flag at half-mast

- except on occasions_on which the Flag is flown at
~ half-mast on pubhc buﬂdmgs in accordance Wlth
) rthe mstructzons 1ssued by the Govemment or.

._«o,rzm e
th (e)usmg the In&ié.ﬁl\%aﬁonél'"Fiag:ﬂ-" L

‘__(1) as a portmn of costume, uniform or accessory of
any descnptlon thch is worn below the Walst of any

person or.

.:(11} by embrozdemng or prmtmg it on cushzons,
handkerchiefs, napkins, undergarments or any




(8]
S

fesen

dress material; or

(fj putting any kind of inscription upon the Indian
National Flag; or

(g) using the Indian National Flag as a receptacle for
receiving, delivering or carrying anything except
flower petals before the Indian National Flag is
unfurled as part of celebrations on special occasions
including the Republic Day or the Independence
Day; or

(h) using the Indian National Flag as covering for a
statue or a monument or a speaker’s desk or a

speaker’s platform; or

(i) allowing the Indian National Flag to touch the
ground or the floor or trail in water intentionally; or

. (j) draping the Indian National Flag over the hood,
top, and sides or back or on a vehicle, train, boat or

an aircraft or any other similar object; or

(k) using the Indian National Flag as a covering for a
building; or

(1) intentionally displaying the Indian National Flag
with the “saffron” down.”
13. It is his further submission that once the words “or any part
thereof” have been used in the 1971 Act, the same is bound to be
~ read in consonance with Article 51A(a) of the Constitution and

- hence, it presently gets ingrained as a statutory command.

14. Dr. Rajeev Dhawan, learned senior counsel, ‘who was
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permitted to in ntervene in-person, has supported the stand of the

Union of India so far as the modification of the interim order is

concerned.

15. Though Mr Sajan Poovayya learned senior counsel, has filed
a separate writ petztmn relatmg to some other aspect he submltted
that the word “secular” that finds place in the Preainble is meant
for integration of the diverse cofnmunities existing m India and the

said prmczple has been recogmzed in the context of the Flag Code

in the Unzon of Indla vs. Naveen Jindal and Anotherl He has

16 Emphasmmg on the aforesald passage he Would contend that '

both the Natlonal Anthem and the Natmnal Flag and the Natlonal

Song bemg secular symbols representmg Lhe natmnhood command

I (2008) 2 scc 510
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desired respect. He has also drawn our attention to the statement
made by the President of the Constituent Assembly. It is as under:-
“Statement

Mr. President: There is one matter which has been
pending for discussion, namely, the question of the
National Anthem. At one time, it was thought that
the mater might be brought up before the House
and a decision taken by the House by way of a
resolution. But it has been felt that, instead of
taking a formal decision by means of resolution, it is
better if I make a statement with regard to the
National Anthem. Accordingly I make this
statement.

The composition consisting of the words

and music known as Jana Gana Mana is the
. National Anthem of India, subject to. such
alterations in the words as the Government may
authorise as occasion arises; and the song Vande
Mataram, which has played a historic part in the
struggle for Indian freedom, shall be honoured
equally with Jana Gana Mana and shall have equal
status with it. [ hope this will satisfy the Members.”

17. We may hasten to add that we have reproduced the same to

show the sanctity of the National Anthem and the respect it has to

be given.

18. Mr. C.U. Singh, learned senior counsel appearing for the
' intervenor, which has filed an application for recalling the interim

-+order contends that in the absence of any law, this Court should




19. At this juncture, Mr P V. }‘D’inesh learned counsél assisting
M, G, U Smgh learned semor counsel Would submlt that if this
Court thmks of contmumg the mtenm order 1tvmay at least modify
the dlréchon that Whehever‘ there is a ﬁlm festlval and more than
five to six films are exhib‘ited in a day, the audienc,@ ~should be
permittéd to stand Onij; at the gommeﬁéement of theiﬁr’st feature

20. Mr. V K. B:gu Iearn counselwho has 1nterven

petltion has submltted that though the Commlttee has been

’ ,ccnstltuted to Iook mta the matter from Vanous spectrums the

S mterxm order should:bf aﬂowed yto contmue, i

) respondentNO4be at £ the‘ apphcatzon for 1merven on havmgf

béen allowed submztt that the. sald orgaﬂlzatzon has submltted"{i

representatzons to the 'mment and they need to be consuiered :

& .?,‘;vas they are pendmg smce 2014

th'e wnt:‘ e



'22. Mr. Sanjeev Bhatnagar, who has filed an application for
intervention, appearing in-person has submitted that there can be
no doubt that the National Anfhem and the National Flag are to be
respected and e'\}ei'y citizgn is obliged to show respect, but the

cinema halls may not be the appropriate place.

23. To appreciate the submissions advanced at the Bar, it is

necessary to refer to Section 3 of the 1971 Act. It reads as under:-

“3. Prevention of singing of National Anthem, etc..-

- Whoever intentionally prevents the singing of the

. Indian National Anthem or causes disturbances to

- any assembly engaged in such singing shall be

_ punished with imprisonment for a term, which may

extend to three years, or with fine, or with both.”

24. On a perusal of the said pfovision, it is clear as day that no
one can intentionally prevent the singing of the National Anthem or
cause any disturbance to an assembly engaged in such singing. It
is a penal provision. The Orders relating to the National Anthem
deal with playing of the anthem, mass singing of the anthem,

playing of foreign anthems and general provisions. Clause II(4) of

the orders reads as follows:-

“I11(4). It is not possible to give an exhaustive list
- of occasions on which the singing (as distinct from
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playing) of the Anthem can be permitted. But there

is no objection to the singing of the Anthem

accompanied by mass singing so long as it is done

with due respect as a salutation to.the motherland

and proper decorum is maintained.”
25. On a careful reading of the above provision, it is clear that the
said Order states that it is not possible to give an exhaustive list of
the occasions. It further lays down that there is no objection to the
singing of the National Anthem accompanied by mass singing so

long as it is done with due respect as a salutation to the

motherland and maintenance of the proper decorum., ‘Thus, three

~ aspects. are.obvious: First the National Anthem is not only to be

respected, but it is a respect as a salutation to the motherland;
second, the list of occasions cannot be exhaustiva stated; and,
third, proper decorum brhas to be maintained' when fché National

Anthem is played, or sung ‘

- 26. At this '~stég'e, we .may ‘refer to the’ Oi‘der/ NOtiﬁca‘cidﬁi dated S5t

December, 2017 vl is as follows:-
“ORDER
Subiject: Constitution of an Inter- Mmlsterlal

Committee on playmg/ smgmg of the Natlonal
Anthem :




%

It has been decided to constitute an
Inter-Ministerial Committee under the
Chairmanship of Additional Secretary (Border
Management), Ministry of Home Affairs, with
representatives (not below the rank of Joint
Secretary) from the following
Ministries/Departments to give recommendations
regarding regulation of playing/singing of National
Anthem and to suggest changes in the Prevention
to Insults to National Honour Act, 1971 or in the

Orders Relating to the National Anthem of India.

Sl. No. Ministry/Department

1 Additional Secretary (BM), Chairman
MHA

2 Ministry of Defence Member

3  |Ministry of External Affairs Member

4  Ministry of Culture Member

S5 |Ministry of Women and Child Member
Development _

6  |Ministry of Parliamentary Member
Affairs

7 Ministry of Information & Member
Broadcasting

8  |Ministry of Minority Affairs Member

9 Department of Legal Affairs Member

10 |Department of School Member
Education and Literacy

11 |Department of Empowerment |Member
of Persons with Disability

12 |Joint Secretary (Admn.), MHA |Convenor

2. 'The Committee will submit its
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recommendations in six months.

3. This issues with the approval of the Competent

Authonty 2 i o T g1
27. Itis perceptzble from the said order, that the inter- Mmlstemal
Comrmttee , has beenv' gwen J the | responsﬂolhty make
recommendatlons for regulatmg the playmg / smgmg of the National
Anthem and to suggest changes in the 1971 Act or in the Orders

relating to the National Anthem of India.

28. We may presenﬂy travel to the past ThlS Court in Bijoe

ﬂ:__,,Emmanuel and Others vs___ State oj Kerala and Othersz ;(ip

paragraphs 9 and 1(}) has also emphasmed . ‘on respect to the

National Anthem We may hasten to add that 1t sustamed the mght

of the petltzoner therem t o erson who stands

29. We may at thlS stage reproduce the Statement of Objects and =

Reasons of the 1971 Act as the same has been stressed by Mr 2

2 AIR 1987 SC 748




Abhinav Srivastava, learned counsel for the petitioner. It reads as

under:-

“STATEMENT OF OBJECTS AND REASONS

Cases involving deliberate disrespect to
National Flag, the National Anthem and the
Constitution have come to the notice in the recent
.- past. Some of these incidents were discussed in
both the Houses of Parliament and members
expressed great anxiety about the disrespect shown
to the national symbols. Government were urged to
prevent the recurrence of such incidents.
Disrespect to the National Flag and the Constitution
or the National Anthem is not punishable under the
existing law. Public acts of insults to these symbols
of sovereignty and the integrity of the nation must
~ be prevented. Hence the Bill. The scope of the law
 is restricted to overt acts of insult to and attack on,
the national symbols by burning, trampling defiling
or mutilating in public. It is not intended to prohibit
honest and bona fide criticism of the symbols, and
express provisions to this effect have been made in
the Bill.”

30. When we consider the perspectives put forth before us
pronounced in their own way, we have no shadow bf dou;bt thét one
is compelled to show respect whenever and Wheréver the National
Anthem is played. It is the elan vital of the Nation and fundamental
grammar of belonging to a nation state. H»owever, the prescription
of the place or occasion has to bé made by the 7exevcuﬁ\}e keeping in

view the concept of fundamental duties provided under the
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Constitution and the law.

31. In view of the aforesard .We thmk it approprlate ’thet the
Comm1ttee should compreherrswely look into all the aspects Mr.
K.K. Venugopal learned Attorney General for Ind1a has submitted
in the course of argument that the petmoner can g1ve suggestlons
by way of representatxon to the Commrttee “Mr. V K Brju and Ms.
Nanita Sharma Iearned counsel and Mr Sanjeev Bhatnagar the

apphcant in- person can also glve suggestron m this regard When

we say sugges‘czons We m an that suggestrons shaF only relate to

32. Havmg sard; that the 1ssue remams for contmuance of the

interim order or. modrﬁcatlon of the same As submztted by Mr.

;Vests Wlth the Central G vernment'and they shall take a demsmn g

‘the Central;j Governmen Needless ‘ to emphaszze“ }the d1scret10n

'

unmﬂuenced by the mterrm order as clanﬁed in our order dated g

- ‘}23rd October 2017
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33. In view of the aforesaid, we do not intend to keep the writ
petition pending and dispose of the same with the following

directions:-

(i) The Committee appointed by the Union government shall
submit its recommendations to the competent authority in
terms of the Notification dated 5t December, 2017, for follow

up action.

(i1i) The order passed on 30t November, 2016, is modified to the
‘extent that playing of the National Anthem  prior to the
screening of feature films in cinema halls is not mandatory,

but optional or directory.

(il Since the Committee constituted by the Union government is
looking into all aspects of the matter, it shall make its
recommendations uninfluenced by the interim directions of
this Court, as clarified in our order dated 23rd QOctober,
2017. Similarly, the competent authority shall in taking its
-decision(s) not be constrained or influenced by any of the

interim directions.
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(iv) Citizens or persons are bound to show respect as required
under executive orders relating to the National Anthem of
India and the prevailing law, whenever it is played or sung on

specified occasions.

(v) The exemption granted to disabled persons shall remain in
force till the final decision of the competeht ~authority with
regard to each occasion whenever the National Anthem is

played or sung.

- 34. The Wnt petmon 1s accordmgly, dlsposed of There shall be

no order as to costs.

{AM Khanwﬁkar}
i B 3
[Dr D. Y Chandrachud}

New Delhi
Januaxy 09, 2018.




